On motion of Mr. Eppes,
were adopted and continued.

On motion, the Senate adjourncd until to-morrow
o'clock.

the rules of the Senate at its last Session

morning 11

=

TUESDAY, November 29th, 1859,

Senate met pursnant to adjournment,

A quorum present.

Rev, Ds. DaBose officiated

On motion ot My,
dispensed with.

On motion of Mr. Eppes, the Door-keeper and Messenger were
Instructed to obtain copies of the Journal and Acts of the last Ses-
sion, and to furnish each Senator with the same.

Notice was given of intentidn to intreduce ‘the following bills at
some future day: :

By Mr. Hawes:

A Dbill to be entitled
Railroad Company.

By Mr. McQueen:

A bill to be entitled an Act fo
Lafayette county ; and also,

A bill to be entitled an Act authorizin
lish a Ferry across the
By Mr. Baldwin:

A bill to be entitled an Act to incorporate the Jacksonville and
St. Augustine Railvoad Company,

By Mr. Eppes:

A bill to be entitled an Act t

Mr. Lamar moved that the S
Assistant Secretary.

Mr. McElvy nominated Jacob Gibson, of Gadsden.
* Mr. Lamar nominated Mr. A. I, ‘Woodward, of Leon.

Mr, Welch nominated Mr, Robert Bruce, of Leon,

The vote was as follows: . -

For Gibson—Mr. President, Messrs, Baldwin, Eppes, Eubanks,
Fisher, Hawes, Jones, McElvy and McQueen—a9.

For Woodward—Mr. Lamar—1,

For Bruce—Messrs. Dawkins, Walker and

Blank—Mr, Baker—-1,

as Chaplain,
Baker, the reading of yesterday’s Journal was

an Act to incorporate the Palatka and Orange
v the relief of Noah P. Suggs, of

g Geo. W. Martin to estab-
Suwannee River at Fayetteville, :

o amend an Act concerning dower,
enate preceed to the election of an

Welch—3,

<t

Mr. Gibson was declared duly elected Assistant Secretary.

The Assistant Secretary was duly sworn in by T. J. Eppes, Esg,
Notary Public. o .

A c)ommittee from the House consisting of Messrs. Davidson,
Church and Erwin, appeared and informed the Senate that the
Honse was organized and ready to proceed to business. ‘

A committee appointed to wait upon his Excellenty the Governor,
and inform him of the erganization of the Senat%}eported that they
had performed that duty, 2nd were discha;-ged {/ ) )

Mr. Lamar moved that the rules be waived\e allow him to in-
troduce a bill without previous notice;

‘Which motion was lost. . _ ]

“Notice was given of intention to introduce the following bills at
some foture day :

By Mr. Lamar: ‘ i '

A bill to be entitled an Act to amend an Act to permit free per-
sons of African descent to select their own masters and bocome
slave, approved January 15, 1859.

By Mr. McElvy : oo

Aybill to deﬁnz the times of Probate Courts in this State ;

A bill to amend the tax laws of this State; and

A bill to amend the law allowing appeals from the Board of Coun-
ty Comissioners in this State. ] ‘

yThe following Message from the House of Representatives was re-
Hon. Jorn FixLavson,

ceived and read : }
President of the Senate - .

Sir :—The House of Representatives have passed the following
bills : ) ]

Senate bill to be entitled an Act to extend the time of collecting
taxes in this State ; .

House bill to be,entitled an Act to establish a ferry across the
Bay at Atseena Otie ; _ .

]}Er[ouse bill to be en,titled an Act to amend an A.ct entli’:led an Act
to establish common schools, and to repeal certain acts in relation
thereto, approved January 1st, 1853 ; and .

House bill to be entitled an Act to amend the laws now in force
in this State relative to ejectment suits,

Very Respectfully,
Your Obd’t Serv't,

House or REPRESENTATIVES,
Nov. 28, 1859,

R. B. HILTON,
Clerk House Representatives,
The following message was received from his Excellency the Gov-
ernor, and read :



GOVERNOR'S MESSAGE.

Execurive ‘CHAMBER, 1
i November 28th, 1859. ;’

Gentlemen of the Senate and House of Representotives :

You are assembled at the Capitol by-virtue of your reso-
lution of adjowrnment in January last, and I meet you now

with the same interest as when it was plainly my duty to

do so, at the commencement of the term fixed and pre-
scribed by the Constitution, hoping that the continuation of
your labors may result in much good to the State.

" “Circumstances have transpired since the adjournment of
the Legislature, and measurcs have suggested themselves to
my mind not embraced in my annunal ‘message, to which I
invite your attention, in obedience to that clause in the Con-
stitution which makes it the duty of the Executive to give
to the General Assembly information of the state of the
Government and recommend to their consideration such
measures as he may deem expedient.

OFFICIAL REPORTS.

T.invite your attention to the official reports of the Comp-
troller and Treasurer as to the financial condition of the
State. '

By reference to the report of the Comptroller, it will be
seen that the receipts from the warious sources for the fiscal
year 1859 are $106,022 385, and that the amount of warrants
issued during same period is $104,879 12. The finances of
the State will require at your hands a rigid serutiny into all

the appropriations by the Legislature. The increased expen- -
ditures of the government are disproportioned to the in- .

crease of population, and the alternative of retrenchment or
increased taxation is presented. The cuirent expense for
criminal prosecutions is largely on the increase, as well as
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~giat of jurors and witnesses, and should be reduced, if eon- .

Sistent with a proper enforcement of the laws and admimis®
tration of justice.

STATE LOAN.

By virtue of the anthority vested in me by “An act to
prox:ic'le for the payment of the debts of the State,” and the
wmendment thereto, I negotiated a loan for the State in
the cities of Chiarleston and Savannah, through the agency
of Col. Jolin W. Pearson, of two hundred and forty-one
thousand three hundred dollars, the greater part of which
has been disbursed in payment of claims for services ren-
dered in suppressing Indian hostilities during the years 1855
and 1856.  The report in detail of the Disbursing Agent
will be submitted to you in a few days, with a special,
recommendation that provision be made to insure the pay-
ment of the loan at maturity.

INTERNAL IMPROVEMENTS.

The progress of the several lines of railvoad that have
accepted the provisions of the “Act to provide for and en-
courage a liberal system of Internal Improvements in this
State” has been onward. No Staté; perhaps, in the Union
has accomplished more (under the circumstances) in so short
a time. Four years ago, the St. Marks road, fwenty miles
in length and worked by Lorse power, was the only road in
the State. We now have about 350 miles of road graded
and about 230 miles of iron rail laid, upon which the cars
are running daily, and the iron purchased to complete the
balance of the roads graded. The Florida Railroad is 154,
the Florida Atlantic and Gulf Central 60, the Pensacola
and Georgia, from Tallahassee to Lake City, 105 and the St.
Varks 21 ailes in length, respectively. The St. Marks road
has been completed for some time and pays a handsome
dividend. The iron rails have been laid on about 130 miles
of the Florida, 50 miles of the Florida Atlantic and Galf
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Central and 30 miles of the Pensacola and Georgia Railroads,
respectively. The Flovida and the Florida Atlantic and Gulf
Central roads, it is expected, will be completed at an early
date, and the Pensacola and Georgia road to Lake City by the
1st of July or August, 1860. The Pensacola and Alabama
Railroad, 45 miles jn length, is graded to the line dividing
Florida and Alabama, npoa which about. 20 miles of iron
rail has been laid and the iren purchased for the balance of
the road. That portion of the work which lies in Alabama
is being vigorously prosecuted and will be completed at an
early date.
The Pensacola and Alabama Railroad Company have not

accepted the provisions of the Internal Improvement law
and are not required to report to the Trustees the gross re-
.eeipts from the traffic of the road, and we have no data
from that source wpon which to base an estimate as to itg
earnings. When this road and other imiportant roads now
under course of construction, which will act as feeders to it.
shall have been completed, the Company may reasonabl):
expect a business which will insure its success.

~ A quickening impulse is manifest in every branch of busi-
ness in the districts penetrated by the several lines of road.
Large tracts of fertile land, hitherto overlooked for want of
proper facilities of transportation, &c., are now attracting
the attention of citizens from older and less favored States.
Saw-mills and turpentine plantations are dotting the lines
of road in sections heretofore inaccessible and furnish em-
ployment to a large number of industrious citizens, and give
value to that class of lands which have been regarded until -
of late as valueless. Thriving villages have sprung up as
by magic and will increase in impirtance in proportion to
the settlement of the adjacent country of which they are
the commercial centres. These evidences of prosperity but
imperfectly foreshadow, however, the great importance of
the system and the benefits which must result from its com-
pletion. The want of proper means of travel and transpor-
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tation has heretofore proved a serious draw-back in the set-
tlement of the State, but the lines of road have been in
general so judiciously located as to almost entirely remove
these objections. When the Internal Improvement system
shall have been completed, and the fact become generally
known that Florida possesses a genial, healthful climate,
with large bodies of fertile land well adapted to the growth
of corn, long staple and upland cotton, sugar, rice, Spanish
tobacco and tropical fruits, together with an almost inex-
haustible supply of valuable timbered lands, and to be had
at cheaper rates than can lands of equal fertility in any of
the cotton growing States, a state of prosperity will be real-
ized beyend the expectation of its most sanguine friends.
In my first message to the General Assembly, I deemed
it my plain unmistakable duty to report to them what I
deemed an infringement and violation of the Internal Im-
provement law, in many respects, by one of the companies
accepting its provisions. The General Assembly adjourned
without any definite action, leaving me to act in accordance
with my own views of duty. The course that would be pur-
sued by me in such event was clearly foreshadowed in my
annual message, and I aceordingly withheld my signature
from the bonds of the delinquent Company, when applied
for by it, arid guaranteed by a majority vote of the Board of
Trustees, my reasons for doing which were at the time
assigned in the following address to the Trustees, and which
T deem it my duty to place before you:

Gentlemen of the Board of Internal Improvement ;

Having determined that it is my duty to withhold my
signature from the bonds of the Florida Railroad, which a
majority of the Board has“decided should be signed by the
Trustees, I deem it respectful to you to state my reasons for
my refusal to coincide in your action, and resort to a writ-
ten statement of my reasons, to avoid any misconception
of my official conduct, such as bas been entertained by
gome not members of the Board, upon a misunderstanding
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of the faets connected with the official transactions of this
body.

It may, by some of your body, and by many of the citi-
zeus of the State, be thonght that I should give to the bonds
my sighature, seeing tiint high legal aunthorities Lave de-
termined that & majority of your body has the power to
decide when the"bonds of the Railroad Companies shonld
be signed, as provided by law, and that the Trustees, having
determined that the Florida Railroad Company is entitled
to the guaranty of the Trustees on the bonds by that Com-
pany lately presented for such guaranty, that I, like any
other member of the Board, ain bound to acquiesce in sucli
determination, althongh I may remain of the opinion that
the public interest will shffer by my compliance, and that
such Railroad Companyis not legally or equitably entitled
to receive the guaranty. Could I asgent to snch a view of
the duties imposed on me by the Constitution and laws, it
wonld relieve me of an unpleasant duty, and serve, no
doubt, to harmonize conflicting interests and opinions that
ab prasent are greatly dicturbed; and obtain for myself a
peace and quiet I may greatly desire, and would much

enjoy, did I think it properly acquired. DBut, deeming my . -

duty to be other than than what those for whose opinions I
have great respect have considered it to be, I canrot ac-
guiesce in the views taken of it, or adopt the cours’ indi-
cated or expected, however I may be made the suffeier by
my refusal, or what may be the injury to persons who it is
said will be affected by such refnsal. I may and shall re-

gret that any one should lose by my official acts, but such -
consequences cannot be permitted to sway my judgment .

in matters confided to my deecision; any more than should
the hardship of a legal decision turn a Judge from pro-
nouncing a judgment which he believes it his duty to render.

In my annunal message to the General Assembly I -took
occasion to call their attention to what I believed were im-
proper and illegal acts on the part of the Florida Railroad
Company, which, in my opinion, required legislative ac-
tion to redress. This ¥ did, acting under that clause of the
constitution which requires the Executive ¢ from time to
time to give to the General AssemDbly information of the
state of the Government, and recommend to their conside-
ration such measures as he may deem expedient.” The/

B

General Assembly appointed a joint committee of bqt-]_:l{ﬁ '

it

Houses to investigate the matier so bronght by me to their

" attention. The committee took evidence, and made snn-

dry reports, neither of which was signed by a majority.,
As a part, however, of that report signed by the largest
nomber, a resolution was presented, which was intended
to express the judgwent of those signing the report, which
was as follows :

« Resolved by the Scnate and House of Lepresentatives
of the State of Flovida, in General Assembly convened,
That the Trustees of the Internal lmprovement Fund be,
and they are hereby requested, to guaranty the interest
upon the Bonds of the several Rail Road Cowmpanies of
this State, who have accepted the act approved Janunary
4th, 1855, the Florida Railroad Company included,” &e.

In the Senate, the vote on concurring in this resolution
stood as follows : Yeas 9, Ways 6. In the House, on the
motion to lay the resolution on the table, the vote was:
Yeas 24, Nays 13. So the resolution was laid upon the
table. This action can only be cousidered as a refusal on
the part of the Legislatur@ to agree to the affirmative action
of those who signed the majority report, and so considered,
the Legislature refused to order the Trustees to continue ta
endorse the Bonds of the_Florida Railread. There is no
direction from the General Assembly addressed to us on
the subject. Had the joint resolution passed both Houses.
I would have given my assent, out of a disposition to con-
form to the action of the Legislature in matters of public
policy. o

It has been urged upon me by the Press and by individ-
uals, that inasmuch as T bad performed my duty by bring-
ing the subject to the notice of the General Assembly, and
that their action having been equivalent to a refusal to
Jegislate, so as to remedy what I had declaredin my opin-
ion were abuses of the law and injuries to the public inter-
ests, I had performed my whole duty, and might properly
acquiesce in what my judgment deemed En abuse of the
law, sheltering myself from further censure, by alledging a
failure on the part of the Legislature to co-operate with me
in measures of redress. It has also been in like manner
urged that the judgment of a majority of the joint commita
tee was that the abuses by me alleged to have been com-
mitted by the Florida Railroad bad no existence in fact or
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i law, and that such judgwent was conclusive, and shoald

be satisfactory to me.

To all of these reasonings I am uunable to yield my as-
sent. I am still satisfied that the facts communicated to
thie General Assembly did exist, and that the view which
1 took of the law was correct. Nor do I admit that the
failure oun the part of the General Assembly to aid me in
redressing what I believe injurious to the public interest
absolves e from my sworn obligations to obey that part
of the constituticn wherein I am charged to ¢ take care
that the laws be faithfully execnted.” _

I do not impeach the judgment of the General Asgembly.
They are independent of my control, except in so far as I
may negative their action. I do not pretend to investigate
the reasons which led the Legislature to omit any action,
pro or ¢on, on my recummendation. I had no power to
be present and take part in their examination of the evi-
dence touching the matter inquired into by the committee,
and consequently I could neither examine to see whether
all the evidence was obtained which was pertinent to the
investigation, nor whether matters were allowed having no
relevancy to the question fo be solved.

The constitution provides that, “the power of the Gov-
ernment of the State of Florida shall be divided into three

distinet departinents, and each of these confided to a scpa- -
rate body of magistracy,, to' wit: Those which are Liegis- -

lative to one, those which are Executive to another, and
those which are Judicial to another.” ¢ No person or
collection of persons, being one of those departments, shall
exercise any power properly belonging to either of the
others, except in instances expressly provided in this con-
stitution.”—Art. 2, Constitution.

In obedienceto this plain mandate it is that I determine
to act as my own judgment and convictions lead me to
believe it to be my duty, and not to exercise my office in
conformity to the opinions of the Legislative branch of the
Government, when my mind does not agree therewith ; to
do which, would destroy what the Constitution created,
and requires to be preserved—the independence of the
Executive and Legislative powers.

When I was chosen to fill the Executive office, it was
expected that the State should have my judgment as the
rule of my official actions, and however feeble it may be,

- “sve_(,}'\
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the voice of the people has decided that it shall determfne.
whatever requires the executive approval.

Being thus by the Constitution made independent of the
influences of legislative opinion, the same reason operat-
ing with greater force, I am not bound to abate my official
duties, because of a decision made by the subordinate offi-
cers of the Executive Department of the Government,
when acting under law regulating Internal Improvements,
and sitting as ex-officio Trustees of the Internal Improve-
ment fand. Imay and do respect your persons and your
epinions,but there is no law which will permit me to disobey
that part of the Constitution which requires me to ¢ take
care that the laws be faithfully executed,” because you
may decide, (however your powers of mind may be supe-
rior to mine,) that there has been no violation of law, when
I am of the opinion there have been many serious infrac-
tions of the law, greatly to the detriment of the public.
The action of the people who placed me here, may have
set up a weak judgment to control a more weighty and
more powerful; yet under the Constitution, I am bound to
exercise my own judgment, and not that of others.

Inasmuch as by the Constitntion I am bound to see
‘ that the laws be faithfully executed,” I am forbid to do
any act which would tend to aid in what my judgment con-
vinces me would be a violation of the law ‘agd of public
rights. The law which requires me to act as a member of
the Board of Internal Improvement does not, by any fair
constrizction, alter my duty in this respect. Had'the power
been expressly given by law to a majority of the board of
Trustees to determine when the law had or had not heen
faithfully executed, instead of such power being made to
rest on inference, such law would have been a nullity ; be-

cause it would have been a violation of the‘Constitution, in-

asmuch as it would seek to take away from the Governor
the right to determine in the first instance whether the law
has or has net been viclated. 1In doing this the Executive
must construs the law ; he may ask the advice of the At-
torney General, but is not bound by his opinion, and may
require that ofiicer to act coutrary to his own judgment.—
And such eonstruction of law made by the Governor is sub-
ject to no control but that of the judiciary, to whom is con-
fided the power of finally settling what thelaw is. To thig

power I am subject in respect to what the law is, it being
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] i judiciary to consir e law. Butis
‘the province of the judiciary to conskr ueﬂ]{ AW But s
is my province to cause sach action to be taken as w1 lth
cure the Judicial decision of law, when in my Op}lalOl:L &
laws have been, or are about to be violated, and thereis 11}(;

~oinl provision made for their faithful executien. In such
oo, L as Gove gt refuse 'ticipate in an act
event, 1 as Governor must refuse to participate In s &
req'li‘)"e@ of 1e, by any suthority in the State, Whl(:,h.f ei

s i * g . - . . p .
eve would tend o public injury and violate the spirit aI{{
veason of the law, and by means of such refusal, or by ¢ -
et action (if need be,) obtain the Judicial aid to prevent

Cvil. (i ovil there is,) or under the sanction of & judg-
the evﬂ,\u evll tli8rg 1S,) \ e P
ment of the courts snrrender my opinions and conio ¥

i alo 7 warrant me in so do-
action to such, which alone would warrant me |
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I have expressed, 1 do_not}“eel that W’he}l}l l‘afil],t‘, e G;)‘%
a duty, which by law is added to my ot gxl g u:.le t‘i*ution-
ernor of the State, Tam deprived of any ot the constit o
al attributes of my office, or exempt from any of 18 1esp
e 4 } fc I do as a part of my office as
The duty I here perform, ; do as a pa ny office as
Governor of the State, and all my acmonsuun or the law
ave done as Governor, and subject ab@_ze fé{ t(f e (_: iiafw]’.
ted by the Constitution, and my c‘{at.l} of: office ; axt3 u C{e.,
cannot waive what I believe nay duty feqmrl:as 1(1)[}{111 ) de-
mand, although a majority of the Board lznla?3 roe— u-}ivg‘d n-
som on the law and facts contrary to what -quo ‘l whenbit;
after mature deliberation. I may ?e in eu.o;;..‘_.nc vhen it
is considered that many a,li)le1 111]1]310; ’f(hdf%lmvimml’;; ne, 16
7o sem to othsrs probable thal LT .
\g»ﬁ? (SzznV1110661 of thé correctness of oy Jud%nielitn,lannod;
whilst Trepeat that I act on my own i]luc]g;ne}\ , 1d(]?e )1‘;3:
anmindfnl that a largs number of the Sena 1(:1; atr ';ql)ec_
sentatives coincided with me in opinion zmlc £ af tz;.]; égqte
table share of the intelligence and 1ig@1 tﬁ 6121t o m{ned fe,
deem my opinious a& to the Florida Rail . 1oa sustf R jiuio)r:
the law and the facts, but these commcld encesT(i] ]do ion
can but give me confidence 1n my judgment. ey
form © asis of it. ) _
fmga&ié}‘stﬁted the reasons why Ishall cont;1.1;11ue Rtolwgfig
hold my signature from the Bonds of the Flor 1(.:?. l ac% Le ;h ;
von have decided by a majority vote to sign an'cmlz 81 g)on :
.E:;terna,l Tmprovement Fund to pay the intersst upon, 1
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Weem it forther to be my duty to lay bsfore you such other
and further faets as influence my judginent and which I
believe to be entitled to weight and consideration on your
parts, all of which I request you in your official capacities
to investigate, deeming that the public interest demands
such investigation, and that if the facts be as I shall state
them on the evidence before me, it is incumbent on you as
nmembers of the Board and on me as Governor of the State,
not only to decline giving further aid to the Florida Railroad
Company, but to take efficient measures to gnard the In-
ternal Improvement Mund against the injury which the facis
L shall adduce would seem to indicate s laving been al-
ready inflicted.

Before proceeding to state the matters allnded to, I will
premise by saying that T am mnot insensible to the appeals
which have been made through the public Press, and in the
Legislative Halls, against any action on the part of the
ofticers of the State, or of individuals, which may discredit
any of our public works. I argue that our Siate needs
Railroads, and that all who seek to provide them,should
b¢ encouraged and not hindered by vexatious proceedings
‘on the part of the State or its officers.

LThave ever been an active advocate and an ardent friend
‘of judicially planned and honestiy wanaged public works,
regarding them indispensable to the development of the re-
sources of our State, and highly promotive of the success
and prosperity of her citizens. But whilst the constitution
provides for the encouragement of a liberal $ystem of Inter-
nal Improvements, and the public wants demand thas this
provision of the constitution should be faithfully executed,
1 deém that in cur anxiety to fulfil the duty we owe to the
State so impossd by the constitution and laws, e should
not perform it at the sacrifice of other equally important
and essential obligations. We need Railroads, and in my
Jjudgment, wiih the matevial aid so liberally bestowed by
the State and Federal Governments, we have the ability to
constract all that our wants demand, and that, too, withon:
inflicting injury apon the Internal Improvement Fund or
wounding the credit of the State, which has scarcely recov-

‘ered from the improvident acts of the Territorial Govern-

ment.
Railroads are useful, but State credit is a peari above all
price. It is easily tarnishcd and to be kept without blepy-
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ish, should be carefully guarded. When, therefore, 2 mags
istrate, charged to protect the public interest, or any Leg:
islature, or officer of the State or private citizen calls pub-
lic natice to acts of any Railroad Company which are cal-
culated to damage the State, or seriously to affect the fund
provided to aid in the construction of our public works, in-
quiry should not be diverted or investigation smothered by
the fear of doing harm to other Railroad énterprises. Itis
only the guilty that need fear inquiry, and it is the interest
of all laudable and honest enterprises that improper prac-
tice should be suppressed. Whilst our laws have encouraged
the formation of companies to build the lines of road in the
law provided for, by liberal donation of lands and pecunia-
ry aid, it certainly never was designed for persons to assume

the execution of these works on fictitious capital and with-

“out actualimeans of their own. The aid of the State given

in land and by guarantee of money to pay interest, pre-sup- -

posed that the capital stock of the several Railroad Compa-
nies would be subscribed and paid in, and that such actual
capital would build the road-bed and superstructure at least.
When it was provided that the money paid out of the Inter-

nal Improvement Fund for interest on the Bonds should be

replaced by stock in the Roads, it was expected that those
who had suhscribed for stock in the Roads would pay forit,

and that being done, the stock would be of some value. In--
the cases of the Tallahassee, Pensacola & Georgia, and At-

lantic & Guif Ceniral Railroads, this expectation has been
realized, and any stock which the Trustees may obtain in

these Roads will place the Fund on an equal footing with
other stockholders, for the stock subscribed and taken by
these Companies has been paid in and appropriated to the
grading and superstructure of their Roads. Having thus
premises these remarks, I now call your attention to the

Bonds issued before the Oempany had any titles to the lands .

granted, and to which they might never have title—they
only become entitled to the land when the Road is built.
Here then we see, that although we get stock in the

Road for the money we pay for interest, we not only have
an amount issued to us inadequate to the sum paid, but it

is likely to prove valneless from the fact that instead of the
Road starting in debt only for the iron szud equipments,
and with the sales of the land to look to as a fund, togeth-
er with the earnings of the Road, to meet the iren bonds,

e
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it starts with a large debt on which it muost pay interest
out of the earnings, and that the sales of the lands will be
absorbed in paying the land bonds. This scheme is not a .
novel contrivance. It was invented in Wall Street and in
the parlors of Western Railroads, and was well planned,
whereby certain shrewd individuals, under the specious
puise of great public spirit, undertook to make public im-
provements, and with but little capital or credit, took mil-
lions of stock in Railroads, got control of largeland grants,
subsidised the public press aind swaved public men from
their duty that they might build up enormous fortunes out
of the public property.

‘When Congress and the State passed laws to aid the con-

" struction of Railroads in this State, it was not intended

that men should seize hold of the stock in the Roads to en-
rich themselves at the public expense. The State not be-
ing able to build Roads alone, invited her citizens to sub:
scribe the stock and build the Roads, offering the lands and
the guaranty of interest as a bonus to induce them to invest
their capital—not to make feigned subscriptions which they
have neither the will nor the ability to pay in, with a view
to taxing the public fund with the entire cost of their Roads.
It was solid capital alone wanted, and a liberal bonus was
offered for it. It was not held out as a prémium to invite

" men to take our bonds and credit, to coin money for them-

selves, but to inspire our citizens with a spirit ofenterprise
and enable them to make such improvements as the wants
of the country demanded. It becomesourduty,if wehave
the powers, to keep the credit of the State from being injur-

"ed by the perpetration of such schemes, which cannot fail

to result in loss to all, of course chiefly to others than the
projectors. I am of the opinion, gentlemen, that we shonld
demand of the Florida Railroad Company to put the stoek
held byv.+te Trnstees upon an equal footing with that own-
ed by themselves, for I cannot think that it was intended
by the Legislature, in providing that we should receive
certificates of stock for interest paid, that the stock thus
acquired should be placed below that held by individual
members of the Company who have paid in not more than
12} per cent upon the stock subscribed.

This Board has no means of information with respect to
the condition and management of the Florida Railroad Com-

3
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pany othér than wliat is to be fonnd in the décnments pllh-
ted by the last Gengral Assenibly. How nioch stock Las
Leen paid in cash, by whom paid, ihat are its debts and
what are its resources, we have no informaticn other than

that abovereferred to, and yetwerepresentas Trusteesasum

of seventy-five thoug M‘ld seven hundred and seventy- five
dollars ($75,775) ﬂcqnned by the payfient of that sum of
interest on the guaranteed bonds of the Company. The
only definite information e have is that found in the j jour-
nals of the General Assembly from which I extract the fol-
Jowing official statement of the Hon. Geo. W. Call, Secre-
tary and Treasurer of the Company, viZ:
The cstimated cost of the Flofida Railroad is....$3,500,000
‘This sum included all expenditures and provides

a fully equipped Road, with Depots, Station

Houses, Wharves and evelythmg necessary to

afull business. ... iieieceocierenenncionnns
To pay this the Company have of Internal Im- )
~ provement Bonds..:......... ... ... sse0 1,655,000
‘Of Land Boends, well securcd, and which are

paid to contractors at par..... coseinace.asss 1,500,000
Leaving to be paid on the stock........ci...0i. 345000
The Stock is fixed for the present at....:....:. 3,000,000
should the whole be taken, an assessment of 12

per cent. would produce .. . 360,000
'Or more than the amount requ1red but the whole

Stock as yet taken is only a little over ($1,000,-

000, one million dollars, thé present assess- o

ment on which (12 per cent) Wwould produce... 120,000
‘And should no tHore be talken, a further assess-

ment of 12§ per cent will be requtred to pro-

dOCe. ...teehooooiisoccocssanivicvaacecsos 225000
o make up the deficiency of.....cootu..... vees 845,000

Making the total payment on the stock, in any

event, only 84% per cent or $34 50 on every

$100 subscribed. .. .civccieotioiioccissoiicaan ‘

From this official statement of the Gompany, it is appa-
fent that the highest sum they expect to pay upon their
shares of stock is $34, Whereas for every share of stock cer-
tified them to the Trustees we pay $100; hence it results
that in declaring dividends from the income of the Road;
an individual stockholder will receive as much for $34 ag
the fund will for $100 invested.
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This T think to be violative of the spirit of the law, and;
certainly it is unjust and inequitable. It seems to me that
it is our duty as Trustees of the Internal Improvement
Fund, holding a large amount of stock, to demand an in-
sight into the proceedings of this Company. Other Rail-
Joafls male no secret of their affairs and have published
the usual statement of their business, showing their cash
receipts and payments.

In conclusion, I have to say that this statement of my
position teuching the Florida Railrgad Company is made
from no unfriendly feeling towards the enterprize, nor from
any disposition to respond to the ngmerous unkind and un-
manly assaults made ypon me through the newspapers. It
simply presents a candid statement of my convigtions which
form the basis of my action in the premises. [ may bein
error, yet I do not thiok so; but in this as in all other mat-
ters of a similar character, I will stand ready to abide g
judicial investigation of my official conduct, and if pyo-

nounced by competent judicial authomtv to be wrong, will

readily yield mVJudgment to that authgrity.
Very Respectfully,
M. S. PERRY.

LANDS GRANTED BY CONGRESS TQ AID IN THE CONSTRUCTION OIY

By the Act of Dec. 27, 1856, the State of Florida accepted
the lands granted by Congress of May 17th, 1856, upon the

terms, conditions and restrictions imposed in the Congres-
sional Act, but as yet the General Assembly has made no,
disposition of said lands except those granted to aid in con-
-gtructing a Railroad from Pensacola to the State line of:

Alabama, in the direction of Montgomery.

The great, value of these lands to the Railroad Companies
renders it hlb"lly important that such action should be taken
ag may be necessary to fully secure said grant to the Oom—
panies beneficially interested therein. Such . action Would
be simple and said object conld be easily accomplished, were
each of the lines of road named in the Act of Congress to be,
constructed by a single company, but inasmuch as several

‘on each line claim the right to construct portions thereof,
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4 conflict of interest arvises which places some obstacles in
the way of an equitable adjustment. A difference of opin:
1on exists as to the necessity or propriety of any further
legislation than that in the 21st Section of the Internal Im-
prove ement law, as will appear by reference to the proceed-
ings of the Senate at the last session of the General Assembly,
pages 365, 397.

I think it is clear, as expressed by the Attorney General,
to whom this question was referred, that “if it is considered
that the lands along the route are by the Internal Improver
ment law and the Act of Congress granted in common to
the several Railroad Companies constructing a particular
Tine of road, then further legislation is necessary to distribute
them between the companies.” And I think it equally clear

that the lands along the ronte were granted in common to .
the several Railroad Companies constructing a particular:

line of road. By the Aect of Congress these lands were

granted for the purpose of aiding in the construction of Rail-

roads between certain points, the terminii of each road being
specified and fixed, with a provision that ‘ the lands granted
on account of said roads and branch shall be excluswely
applied in the construction of that road or branch for and
on account of which such lands are granted.”

Tt seems to have been considered that, without such pro- -

vision, the act might have been construed as granting the

lands in common to all the roads and branch named, and in -

declaring the intention to be otherwise, Congress has provided

that the lands on each side of the road from Jacksonville to’

Escambia Bay shall be exclusively applied to the construc-
tion of the road from Jacksonville to Escambia Bay, and so
on with the other roads and branch.

There is no mention of a road from Jacksonville or the .

waters of Escambia Bay, or from Amelia Island or Tampa
or Cedar Xeys, to any intermediate point. That each of said
roads was by the Act of Congress considered as one road,
for the whole distance between the terminii specified, and

that the grant to each was a grant in entirety, is as clearly
expressed as-it would have been had the question been raised
at the time and the act had been framed specially in refer-
ence thereto. As further evidence that the intention of Con-
gress was as above stated, I vefer to the 3d and 5th sections
of the Congressional Act. By these it will be seen that the
grani is not a naked gift, a simple donation. On the con-
trary, certain conditions must be complied with, some con-
sideration is to be given for the benefits received.

These sections provide that “the said Railroads and branch
shall be and remain public highways for the use of the gov-
ernment of the United States, free from toll or other charge
upon the transportation of any property or troops of the
United States,” and also that the United States mails shall
be transported over such roads and branch at such price as
Congress may fix by law or the Postmaster General may
determine. It surely was intended to provide for the trans-
portation of troops, mails, &c., across the entire route in
consideration of the lands olanted the entire road bearing
the burden imposed and receiving the benefits conferred.
And while, in my judgment, the true meaning of the Act of
Congress is as above stated, the construction I have placed
upon it seems to me to be the one best caleulated to render
equal justice between the parties interested. The principle

contended for by some that each company is entitled to all

the lands lying on each side of the road constructedfby them,
whether taken in place within the six miles limit, or as in-
demnity within fifteen miles, would work manifest injustice

in some cases and should not be insisted upon unless it is

really the true construction of the Act. By such a rule one
company might be deprived of all benefit under the grant,
or the value of the lands received might be so small as to be

no inducement for accepting the same under the conditions
imposei. In such event there is nothing in the Internal
Improvement law which forces upon any Railroad Company
the acceptance of the grant by Congress and compels them

AR e owE
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to transport the property or troops of the United States,
« fyee from toll or other charge,” and should a company thus
sitnated decline to accept the lands on the conditions imposed,
it would result in 2 failare on the part f the Stats to fulfil
the contract she made with the General Government when
she accepted the grant “upon the terms, conditions and re-
strictions in said Act of Congress.” The State cannot right-
fully and lawfully receive the benefit of the grant for a por-.
tion of the route where the lands are valuable, and reject it
where they are not valuable. And:even if the roads by their.
acceptance of the provisions of the Internal Improvement
law could be compelled to fulfil the contract of the State .
with the General Government, that would be a strong argu-
ment against any construction which would deprive a com-
pany of their proportion of the lands, for it would clearly
be unjust to forze upon them their proportionate share of the
burthen without extending them: a pro rate share of the
benefits and advantages. Unless the grant is taken as an.

entirety, and so considered in the. disposal thereof, the effect.

will be to give to some of the companies but a small amount
of lands, while the other companies will receive their full
quota and have an excess of about one hundred thousand

(100,000) acres to revert to the United States, thus depriving.

the State and the Internal Improvement interests of that
much land. ,

By the first section of the Act of -Congress, after granting.

lands in alternate sections for six sections in width on each
side of certain roads, it is provided that where the United
States have sold or otherwise disposed of any of said lands,
it shall be lawful for any agent or agents to be appointed
by the Governor of this State to select other lands in alternate
gections within fifteen miles, to supply such deficiency.
Under this provision I did, on the 7th day of September last,
appoint Henry Wells the agent for the purpose of making
said seleetions. ' B

.

.

‘should be avoided if possible.

ya
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DRAINING OF THE SWAMP AND OVERFLOWED LANDS OF THE OCLA*
_ N WAHA RIVER.

\ The improvement of ‘the navigation of this important ri-
ver, together with the draining of the overflowed banks
‘thereof, has, by action of the Board of Internal Improve-
‘ment and by resolution of the General Assembly, been one
of the subjects of the liberal system of internal improve-
‘ments in our State. In September, 1858, the Board pussed.
the fgllowing resolution :

“ Resolved, That the Board of Trustecs will grant proper
_portions of Swamp Lands alternately, not exceeding one sec-
‘tion alternately one mile deep, on both sides of the Oclawahs
river, from its mouth to Lake Apopka, to any person or per-
‘sons who will undertake to remove the logs, sand-bars and
rafts, and make the necessary cuts and ditches to deepen the
channel of said river, with 2 ¥iew fo veclaim the Swamp
Lands adjacent thereto, s that the same shall thereby be en-
hanced in value, and that the Crovernor be requested to com-
municate this resolution to the chairman of said Convention.”

_ The above resolution was promptly communicated by me
to the chair aid O ion, '
irman of said Convention, but as the remuneration

for the labor and outlay contemplated by this resolution is

to be made in lands, no omne of sufficient capital has heen
found to undertalke it. )

At tl'xe late session of _i'jhe Legislature, a ve.viution wag
: pgs'sed Instructing the Board of Trustees to consider the
drainage of said Lands and recornmending the employment

- ‘of a competent Engineer to make survey, &c., and make

plat estimz}‘ce, &c., and report to the Trustees.
No Engineer hasbeen appointed by the Board, and the

work is no nearer being commenced than it was in 1858. 1

would 1‘esl?ectfully suggest that thessalary of such an Fnoi:
neer and the expenses of the ocutfit, together with the egx—'
pense of the survey, estimates, &e., would be Péerhaps as
much as one half the cost of the drainage, and therefor;

As long ago as 1835, while we were a Territory, Congress,
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on the report of its valuein military operations, voted am
appropriation of $10,000 for the improvement of the navi-
gation of this river. The Indian war prevented the work,
and when we became a State this grant reverted to the
Treasury. C
More recently, in 1853, the enterprising ¢itizens of Marion
and Putram counties secured the services of John M. Irwin,
2 competent Civil Engineer, who is represented to be a very
practical man, to make a survey of said river, with a view
of improving its navigation and draining the lands on either
side thereof. Mr. Irwin made a thorough examination, at
considerable expense, and made the following report, which

\was at that time published in the “Florida Mirror,” to-wit:

THE OCLAWAHA.

Hessrs. Editors —Dispeusing with the customary preface, and
special pleading in such cases, | delerentially submit to your dispas-
sonate consideration, and by you, to all who may feel an interest in
the matter, a suceinet synopsis of an exploring expedition, recently
undertaken by me, in order to ascertain the practieability and prob-
able expense of making the Oclawaha ninigable for steamboats,
jrom its mouth to Silver Springs. The length between these two
places is about one hundred and five miles, comprising six bundred
sinnosities- The number of suags or logs in the water, is sixteen

hundred and thirty five; and the number of trees leaning over it, (ex-

clusively of a great many bushes,) is two thousand seven hundred
and ninety-four. 'The number of 1uns oz Lranches from and weak-
ening the main channel, is seventy-four. The cause of these branches,

or veins, is atiributable to fallen trees, and rabbish, damming the ri- .

ver in many places, thereby foreing considerabie portions of the wa-
ter {rom its natural course, into other runs, which, alter meandering
for short distances through the swamps, rejoin and improve the pa.

vent artery. 'This is especially the case at each of the places desig-

nated, respeclively, as the Dardenels—the Upper Narrows, and

Lower Narrows, which ®ould have to be widened. The other im-

pediment is the Rocky Shoal, one hundred and fifty yards in length.
Many of the acute angles, or elbows, of the river windings heing of
alluvial deposit, of recent formation, and over grown ounly by fragile
shrubs or aquatic plants, are susceptible of cheap and easy improve-
ment, and of course, the river navigation in proportion. Such is a
specifieation of the obstructions to the QOclawaha navigation. An

estimate of the expense of removing them 1 make on the following - -
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hypothesis. Some of the snags are of huge dimenstons; wotild hive
to be sawed under water into several pieces, and their removal cost
ten dollars each in consequence : the greater number would éost only
one dolla‘r, admit their removal then to cost $2 50 each on an ave:
rage. The leaning trees would all inevitably fall into the river after
heing cut, unless prevented by trouble and expense that would exceed
their clearing away after allowing them their natural propensities.
Allow the rémoval of these to cost $2 each. One hundred and filty
yards &f rock, by ten yards wide, and one yard deep, equal to ﬁfteeﬁ"
hondred cubie yards to be blasted and quarried under water would
cost'$1 50 per cubic yard. Threo hundred and thirty yards in

length, of the Narrows to be widened five yards, and deepened two,
equa_l thirty-three hundred cubic yards of earth, over-gro“;n by gi:
gantic cypress trees, and partly submerged in water, the excavalion
of which would cost $1 per cubic yard. Pile-driving in and stop:
ping the heads of seventy-four runs or ontlets, at $25 per head. Cul:‘-'
ting away one hundred and twenty sharp elbows say at $10 eachr

RECAPITULATION §

1635 snags, . 82 50 e#ch; ’

2794 leaning trees; . . 2 00 W $§,ggg gg
1500 cubic y'ds. of rock, quarrying, 1 50 ryard, 2,2

3300 cubic y'ds. excavation of (;garth per yard, 2,250 00
with roots, &c., . . 1 00 “ 3

'74 heads of outlets, stopping; 20 00 ecachy l’igg gg

120 elbows, clearing, . 0 00 « 1:200 00

§ ez‘li'ly %f’zo 00 per mile. #17,905 0
o doubt 4 less sum than this wé ciently if ! :
igal.:ion for boats of appropri;t.¢1ixf&:lizggc&gtgi}lﬁl};r%eitlltgcr;av;‘
a pilot well acquainted with the river. But to make the ngavi atioqn
easy, safe and permanent this' suin would be indubitably reguifed
for steamboats of 70 feet keel; 20 beam, and of 4 feet draft. 1

.Upon consultation with those who aré well acquainted
with the navigation of this river, whose practical knowledge
of the course of thé*water in overflowing the banks of the
river and in whose judgment I have every confidence, I am
satisfied the said report and estimates made by Mr.,IrWin
are as good and as well adapted to accomplish the object as
any netv survey and estimates would-be, if not better.

It is doubtful whether this work can be accomplished by
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‘offer of remuneration in lands, and if it could be it is qnés:
tionable whether it would be economy to the State. If the

lands are enhanced in value by the improvement, the State .

fund will be so much increased thereby, which would be so
much better than having speculators reap the benefits there-
of. I thevefore recommend the adoption of the plan of work
suggested by Mr. Irwin, to be extended to Lake Apopka ;.
that an appropriation be made therefor and the Board of
Trustees authorized to put out g4ld work by ontract to the
lowest bidder.
INDIAN AND ST. JOHI’S RIVER CANAL.

T would call your attention to the very able report of the
Hon. Wm. A. TForward, chairnian of the Board of Canal
Commissioners of Inidian and St. Johhs river Canal, which
is herewith annexed.: o . ‘ :

The Canal is named in the 4th section of ths Internal Im:
provement law as a proper object to be aided from the Int
ternal Improvement Fund, and the 17th section indicates the
amount of said aid and the conditions under which it is to be
derived: By reference to the report of the chairman, it wil
be seen that the Board of Coritnissioners have complied, on

their part, with all the requiremeuts of the law and only

‘await the action of ths Trustees t6 enable them to commencé
the work: The Canal is regarded by those in Whose judg:
ment I confidé as not being secotid in itmportdnce to any
work contemplated by the Interndl Imiprovement system;
and worthy of the fostering care of the State. The most of
the Internal Improvement Fund comes from the Peninsuld
of Florida, and the region in which it is proposed to con-
gtruct the Canal lays 1o claiiii to a failroad:
THE TRUST FUND.

This Fund is pledged to pay the interest as it may become
due on all the bonds issued by any Railroad Company con-
structing ahy portion of the several lines of road indicated in
the 4th section; under the provisions of the * Act to provide

-
2

for and encourage a liberal system of Internal Improvements
in this State,” at the rate of ten thousand dollars per mile,
for the purchase of iron rails, spikes, plates, chairs and equip-
ments, whilst in progress of construction, and after con;plev
tion, should any of the Companies fail to supply the interest

upon their bonded debt from the net earnings of the trafiic of

their roads—(See sectiens 3, 4, 8, 13, 27, Int. Imp. law.)

Thus it will be seen that in any event the entire Trust

Fund is pledged to pay the interest as it may become due on

_ all the bonds issued by any Railroad Company (constructing

any portion of the lines of road contemplated,) under the
provisions of the Internal Improvement law. :

That the ten or twelve million acres of land which con-
stitute the Internal Improvement Fund are i;lltrinsically of
great value will not be questioned, hut whether the Tl‘llstees
will be able to meet promptly the interest as it may become

" due upon the bonds issued under the provisions of the Inter-

nal Improvement law, is problematical. It was doubtless
the opinion of the framers of the law that the Trust Fund
wauld prove amply sufficient to meet promptly all drafts up;_
on.its treasury incident to the construction of the several ob-
jects of internal improvement therein named; and it will

prove more than sufficient if it can be made available to meet

the rapidly increasing interest account upgn the bonds issned
and being issued to the different Companies under its pro-
vigions. These bonds, it is presumed, have chiefly passed
into the hands of third parties, who, in purchasing, relied
upon the good faith of the Trustees to meet thejr éngagé
ments promptly, and the right of the Trustees to continue to
guargitee the interest upon /2e bonds of the different Com.
panies, without a reasonable probability of being able to pay
the interest as it may become due, involves a high moral

‘question at least. Besides, equity and justice demands that

‘the Fund should be so husbanded, if possible, as not only to
‘be able to meet promptly its present liabilities, but to extend
#lso the same facilities in the canstruction of the unfinished

v r emmes
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-portivns of -the several lines of road contemplated by law
that have been enjoyed by the different Companies up to
-the present. The unfinished lines of road constitute, in the
judgment of - many, &5 important a feature in the system, and

“will confer as great benetits to the citizens in the districts of .

country penetrated, and add as ‘auch to the wealth and im-
portance of the State, as the lines of road now in progress of

construction. The Fund is a common one, in which every ',

sitizen of the State has a direct interest, and the system must
be regarded as incomplete as long as a single mile of road
remains unfinished. That this sentiment will be responded
to by every good ditizen in the State T do not entertain a
doubt, but how-it‘is to be accomplished is a question more
easily asked than answered.

Should the Companies of the several lines of road mow ra-
pidly approaching -a completion be able to supply the inter-
est on their bonded debt after completion, the way is clear.
The assets of the Fund, together with the sums aceruing from
the sale of lands, will perhaps be sufficient to provide thein-
terest as'it may become due on all the bonds that can be is-
sued under the provisions of the law to complete.every mile
of road.

The different Companies have now issued (Bridge bonds
included,) above two -million of bonds, which amount will
coon be increased to three and a half million, requiring

$250,000 annually for interest—a greater sum than the Fund -

can probably supply, unless the sums accruing from the
gale of lands should increase, or the different Companies
ghould be able to provide for or very materially &id in the
payment of interest as it may become due. The history of
railroads would seem to preclude the hope of success to all

the different Companies in a sufficient degree o engble them -

at first to provide the sinking fund and interest upon thefr
‘bonded debt from the net earnings of the traffic of their
roads, and any considerable failure on their part to make

guch pravision, or increased issuance of bonds by the Com-
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panies, would very soon exhaust the -treasury of the Trust
Fund and bring diseredit upon the guaranteed bonds to such
extent as to render them unavailable in the construction of
the unfinished lines of road. o

I may have presented the dark side of the picture, but the
subject is one of great importance, affecting the vital inter-
ests of the State, and should be carefuily examined in all its
bearings, and such action had as will most certainly enable
the Fund to accomplish successfully every object of Internal
Improvement contemplated by the law, and meet promptly
all obligations incident thereto.

" As a means of accomplishing thig desirable end, I would
respectfully suggest that the Legislature instruet the Trus-
tees to receive the bonds of the several Railroad Companies
that have accepted the provisions of the Internal Improve-
mént law, upon which the interest has been guaranteed by
them under it§ provisions, for any lands belonging to the
Trust Fund, at the prices now fixed, three months notice of
gaid intention having been given through the principal
newspapers in the different sections of the State. As before
gtated, the lands are now pledged for the payment of in-
terest whilst the roads are in course of construction, and,
after completion, should the companies be unable to supply
the interest upon their bonds from the net earnings of the
roads. Should the companies be unable to provide the in-
terest, all sums which may accrue from the sales of land,
&e., will be absorbed in payment of the same, the com-
panies assigning stock to the Trustees for the sums thus

Rour paid. The lands are vawiously rated at from one to ten dol-

lars per acre, and should the least valuable be selected, it
woilld only require about three million acres to take up all
the bonds that may be issued by the different companies for
the several lines of road now rapidly approaching comple-
tion, and would leave still nine million acres of land to the
Trust Fund. Could the Trustees exchange lands for the
bonds of the different companies upon the terms above indi-
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cated, all sums aceruing from the sales of land, together:
with the net eamings of the roads, dedueting one per cent.
for sinking fund, would perhaps constitute a fund adequate
to provide the interest for every mile of road, as _contem-
plated by the Internal Improvement law. The officers oft

the several companies should be required to report to the. .

Trustees semi-annually, under oath, the operations of the.
roads, and to pay into the treasury of the Trust Fund one.
per cent. for the sinking fund and the interest upon their.
bonded debt, provided so much be realized from the net

earnings of the roads, in accordance with the provisions of- -

the law, and assign to the Trustees stock from time to time.
for all deficiencies that may oecur from non-payment of in-
terest upon the bonds of the companies held by the Trus-
tees.

JODIFICATION OF THE LAV{S._.

1 desire to call attention of the General Assembly to, the.
¢ondition of the statute law of the State. The several Legis-
latures since the compilation ef Thompson’s Digest, in the.
year 1847, have made additions and amendments of the.
most important character to our statutes,and laws have
been repealed and re-enacted in such a manner as neces
garily to produce confusion. These statutes, moreover, are.
scattered throughout a number. of pamphlets in a most in-
convenient and inaccessible form, go that it requires the.
most diligent research and much legal knowledge to ascer-
tain what our statute laws are on many subjects of i.-mpor_-_
tance, if indeed such information can be satisfactorily ob-

tained at all. This is undoubtedly a great evil.. One of the.

first objects of the government under our political system
ghould be to make the laws plain and easily accessible to
the whole biody of the people. On this depends the proper

administration of justice, the regularity of legal proceedinge. -

. . . . Lo
and the direction and security of the people in their busi-
ness transactions. From these considerations I am im-

pressed with the necessity of a new digest, or a digest and
‘ode of laws for our State. A digest of our existing statutes
is necessary at this time, 2nd as a codification of our laws
would cost but little more and be of much greater advan-
tage, I suggest that it would be decidedly preferable to com-
bine the two objects, if such ‘can be done. The old statutes
‘of the Territory-and State are in many respects .defective,
both as to form and substance, and a regular, consistent and
simple code, hased in principle end policy on our existing
‘statutes, could be substituted for them with mmuch advan-
tage. I Dbelieve that most of the other States have adopted
‘this method and found it of the greatest utility. The bene-
fits of such a revigion and compilation will beé experienced
‘most, perhaps, by the body of the citizens ‘and the numer-
‘ous subordinate officers of the government throughout the
State, though to the higher judicial, legislative and execu-
‘tive func4ionaries it must be of -great use and convenience.
Such a compilation can be made on a concise and economi-
‘cal basis, and I know of mo object for which the same
‘amount can be expended more to the benefit of every indi:
vidual member of the State. I ask your attention to the
‘subject at this time, because postponment will but increase
‘the difficulty and expense of that which must ultimately be

" 'done, and prompt attention to the matter will prevent much

‘embarrassment, wheertainty and ¢onfusion, which is inevi:

. ‘table in the present condition of our statutes.

LUNATIC ASYLUM. -

In my annual message I invited your attention to the

subject of & Lunatic Asylum in language as follows: “J am

advised that there are at the present time several insane per-
sons in the State who will probably be sent off to asylums
in other States as soon as the requisite judicial proceedings
are had. Some of these persons have estates adequate to
the expenses of their maintenance, but others are destitute
and must be chargeable to the State. It is due to the State
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and to humanity that somie more permanent pf’oviﬁioﬁr
shonld be made for this unfortunate class of persons, and to
this end I have consulted some experienced mechanics, and
have been advised that a building of suitable dimensions
for the accommodation of 35 or 40 subjects may be erected
and completed in the most desirable manmer for about
twenty thousand dellars, ($20,000,) and that it may be so
constructed as to admit of enlargement by the erection of
other buildings as may be necessary or desired. I there-
fore earnestly recommend that the initiatory steps be at once
taken, by the passage of an aet providing for the erection of
2 buil ling which may form the nucleus of a well-appointed
asyl.am, adequate to the wants and comfort of this class of
the afflicted of our own State; that it be provided in such
act that such lunatics or insane persons as have estates ade-
quate to their maintenance be charged therewith, at such
rate as the Greneral Assembly may think just and right, and
that the State be charged with the maintenance of such only
as are destitute.” The current annual expense for the main-
tenance of lunatics in other Statesis $2,636 61, which is
equal to the interest on thirty-sevewn thouwsand six hundred
and sixty-five dollars 85 cents, (£37,665 85,) at 7 per cent.
As this item is gradually increasing, it would be better, on
the score of economy even, to provide a suitable building

for this unfortunate class of persons in eur ewn State. I

earnestly recommend this subject to your serious attention.
FEDERAY, RELATIONS.

Prominent among the purposes for which the Union was
formed and its Constitution ‘ordained,” as announced by its
patriotic founders, was “to insure domestic tranquillity.?

Asg regards this purpose, passing events go to show that the

work of the statesmen’ of 1787 is likely to prove a melan-
choly faclure.
promise otherwise than'in words of mockery “to insure”
to the Southern States of the confederacy, “ domestic tran-

gnillity ¥

Does the Union “insure,” does it any longer -
s y long

K

Is it not manifest that in the bosoms of the members of the
party now dominant throughout the Novth, all fraternal feel-
ing towards us of the South is entirely dead? When re-
minded of their constitutional obligations, obligations fixed
npon them alike by the letter and spirit of the Constitution,
they appeal to a “higher law.” Having virtnally annulled
the written compact, there is no question that they would
proceed to withdraw from the Union but for the fact that,
along with great pecuniary advantages, it furnishes them
facllities which they weuld not otherwise eujoy for the prose-
cution of their designs against the institutions of the South.

That these hostile designs will continue to be prosecuted,
so long as the confederacy lasts, would seem to be as certain
ag any thing of the futmre. No less than this has been pub-
licly avowed by one having authority to speak, in language
which admits of but one construction. The northern states-
man, most honored and trusted by his section, and whom
that section manifestly intends to place at the head of the
General Governinent, instcad of the tranquillity which the
Constitution guarantees u, has proclaimed an « irrepressible
conflict,” which nieans and can ntean nothing but war from
generation to generation wpon that institution which lics at
the basis of southern prosperity, power, civilization and hap-
piness. As a sequel to that announcement, following in the
due order of events, comes the development, not without

_ bloodshed, of a plot concocted in the North for the liberation

of the slaves of the South by a general insurrection.

There can be no doubt that the so-called Republican party,
comprising a majority of the Northern people and thus to
all intents comstituting the North, are respousible for John
Brown’s scheme of mingled villainy and folly. That party,
t]}e Northern people by the elections which have oceurred
since the Harper’s Ferry catastrophe, exhibit an unmistakable
purpose of continning in power. :

v Its two greatengines of infly ence, the press and the pulpit,-
B
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e daily becoming iiove insulting and aggressive towards
vur institutions and people. What else, then, have we to
expect, while the Ukion continues, but the repetition, ndg
oue can say when, where, liow often, or with what bloody
jssues, of attempts like that lately thwarted in Virginia ?

It is worthy of a passing thought, that though African

slavery is no longer an institution of most of the leading
powers of Christendom—several of themn, in whose domin:
jons it once esisted, having abolished it—yet none of them
show any disposition to interfere with its existence here
The only States that threaten our peace, are States united
with us by ‘hat bond of Union, the Constitution, designed
to throw i wegis of protection over all.

Great Britain, muclt as she has done and suffered in the
cause of abolition; and though her flag waves over her ownl
soil, nearly within sight of the southern coast of Florida,
attempts nothing for the disturbance of our repose. She
knows too well, and recognizes too fully, the obligations of
International comity. We neither fear her, nor have rea-
son to fear her. Our aggressions come from guite other
than foreign sources. They come from men who madly
think, that because connected with us in our Republic;
they are answeiable for our sins, and auithorized, by virtue
of this responsibility, to wage a Wwar of extermination a-
gainst our Institutions.

You will find no difficulty in perceiving the drift of

these reflections, nor do I consider it becoming either in -

myself or the occasion to deal in language of doubtful im-
port.

True, Florida, as the youngest and least populous of the
Southern sovereignties, can only follow in action the lead
of her sisters, yet this constitutes no reason why, at a time
demanding the freest conferénce and frankest expression
among those joined by a common destiny, she should
remain silent. I believe that her voice should be heard in
t tones not loud but deep,” in favor of an eternal separa-
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tion from those whose wickedness and fanaticism forbid us
longer to live with them in peace and safety. There are
good grounds for the hope that most of the Sonthern States
will not consent to see the General Government pass iuto
hands avowedly hostile to the South. Ifsuch is their pur-
pose, it is not unlikely that they will prepare for the emer-
gency of the approaching Presidential election.

What, if any, steps will be necessary, on your part, to
provide for Florida’s co-operation with them in the contin-
gency suggested, I leave for the wisdom of the Legislature
to determine. '

MILTIIA AND PATROL LAWS.

In this connexion I deem it proper to call yourattention

to the disorganized state of the Militia and inefliciency of .

the Patrol Laws.

Byexamining the Patrol laws of the State it will be found
that they are based upon a military organization. In the
absence. of the Captain of a Company, the duty imposed
upon him is devolved upon the magistrate, yet, it will be

seen at a single glance that the whole scheme and plan of
patrol was based wpon the idea of a military organization.’

The Legislature at an early day passed laws organizing
and regulating the Militia, but from some cause the whole
scheme proved a failure. It is not intended to be sugges-
ted that our State should be converted into a military camp,

~ or that our citizens should be harrassed by needless drill

and exercise. But it is highly proper in view of passing
events that the militia should be thoroughly organized,
armed and officered to be able to render eflicient service in
cases of sudden and pressing emergency. The ordinary
civil patrol anthorized by -law would be suflicient for com-
mon occasions ; but emergencies might unexpectedly occur
requiring the aid of the military, and for such emergencies
we should not be wholly unprepared. Our State has been
so far happily exempt from those frightful tragedies enac-
ted elsewhere, bnt the same elements of wmischief exigg

=




36

among us, and onr peace and security may be disturbed by
the same causes which have operated in other places. Such
apathy and indifference has been manifest in relation to
the laws regnlating and governing the militia that T am at
a loss to suggest a course by which the evil would be rem-
edied.

But in view of the pressing emergency for a thorough
organization, I wounld respectfully recommend that all the
militia offices in the State be vacated, that the Governor
be required to order an election at an early day to fill every
militia office in the State, that he be empowered to fill by

appointmegj_f all vacancies that might occur by a failure of ©

the citizeris to elect, and the officer or officers thus appoin-
tted, to be compelled to serve under penalty, for twelve
".months from the date of said appointment. In order to en-
courage the organization of volunteer companies through-
.out the State, I would recommend that provision be made
by which all persons subject to militia duty might commute
:the same by the payment of a per capita tax annually,
which sums should constitute a fund to arm and equip the
volunteers companies; provided said companies should
.drill at least twelve days in each year. ,

The laws governing the militia should be so amended as
.o insure a snmmary collection of all fines imposed by
courts martial, and should apply to the volunteer compa-
nies as well as the militia.

Desiring that your actions may redound to the publie
good, I'invoke the blessings of Divine Providence upon

'»your deliberations. M. S. PERRY.

On motion of Mr, Baker, the further reading of the message was
dispensed with, and one thousand copies of the same ordered to be
printed, and that so much of the same as refers to the several mat-
ters as to which there are Standing Committeds of the Senate, be re-
spectively referred to the said committees.

Mr. Baker gave notice that on some future day he would ask, ..

leave to introduce the following Bills and Resolutions :

3

-3

A Dbill to be entitled an Act amendatory of the several Acts of
force in this State in relation to dower;

A bill to be entitled an Act amendatory to the several Acts of
force in this State as to free negroes or persons of color;

A bill to be entitled an Act to establish the Offices and Courts of
Vice Chancellor in the several counties of this State, and define the
duties thereof;

A bill to be entitled an Act to provide for the publication of a
Digest of the English Statutes of ferce in this State ;

A bill to be entitled an Act to provide for the publication of ex-
tra copies of the Statutes and Journals of the several Sessions of the
State Legislature and for the sale of the same by the several Judges of
Probate 1n this State; : :

* A bill to be entitled an Act to purnish trespassors upon the Over-
flowed and Swamp Lands of this State, and requiring the several
Solicitors of this State te institute suits for trespasses alveady com-
mitted ;

Joint Resolution for the relief of Gen. Benjamin Hopkins, and
other persons therein named; '

Joint Resolution for the relief of Spencer L. Thomas;

Joint Resolution for the relief of William Newhorn, a soldier of
the War of 181214 ; and,

Joint Resolutions repealing and repudiating the Resolutions here-
tofore passed by the Senate, December 28th, 1847 ; passed by the
House, December 29th, 1847, and approved Decemder 30th, 1847,

On motion of Mr. MeRlvy, the Messenger was instructed to fur-

" nish each Senator with a printed copy of the Standing Committees

:and Rules of the Senate and of the Joint Rules of the two Houses

of the General Assembly.

The following message, with the accompanying docurents, was
received from his Excellency the Governor: ‘

Execurive DEpaRTMENT, |
& Now. 29th, 1859,

Gentlemen of the Senate and House of Representatives :

I communicate herewith a copy of resolutions passed by the Tieg+
islature of Georgia, and copies of letters adressed to the Executive of
this State, and to Col. D. C. Campbell, who has been appointed to
confer with me in reference to the difficulties growing out of the un-
adjusted bouneary line between Florida and Georgia.

I have not hesitated to express to Col. Campbell, in a reciprocal
spirit, my desire to maintain a good understanding and friendly re-
lations between the people of the two States, and to assure him that
this-Department will not fail to adopt such measures as may be need-
ful to prevent any difficulties that may be apprehended on the hor-




der. Under the resolutions of the last session ratifying tle acsion
of the Executive of the two States, in adopting the terminal points
of the present recognized line, I have appointed a competent Sur-
veyor to unite with a Surveyor on the part .of Georgia, in running
and marking the line between the two States. Tt is therefore expect-
ed that all ground of difficulty will be removed at an early date, and

the controversy which has heretofore existed be finally put to an-

end.
" Tt is, however, apprehended that in the final establishment of the
line, litigation may arise in respect to. the title of land, which may
fall within #* ¢ inmsdiction either of Georgia or Florida, and I am as-
sured that with respect to any litigation which may occur in Geor-
gia, the Executive of that State will recommend to the General As-
sembly such legislation as may be necessary to perfect titles in the
hands of bona-fide holders. 1 would respectfully recommend to your
favorable consideration such action as you may deem best to effect
a similar purpose so far as this State has any jurisdiction over the
subject.

I wouid, however, suggest, that in all probability,if any land shall
fall within the jurisdiction ofthis State, in the final designation of the

line, the title would more properly attach to the United States, in’

which event this State conld do no more than unite with Georgia in.
an application to the Federal Government for the adoption of such
measures as wounld most effectually secure the end desired. With re-
spect to any Criminal Prosecutions that may grow out of conflicts be-
tween those residing in the disputed territory, I deem it proper to ob-
eerve that I shall be animated by, the same spirit, and pursue the same
course, if need be, proposed by the Executive of Georgia; and if the
General Assembly shall deem it necessary to clathe the Executive
with further power for that purpose, I respectfully recomend the
proper action to that end. .
Very Respectfully, .
M. 8. PERRY.

(cory.)
Execurive Departuext, |-
MriEDGEVILLE, GEORG1A, Nov. 23d, 1859, |
His Excellenecy Mapisox S. PErry,
Governor of Florida.

Dear Sir :—Allow me to introduce to you, the bearer of this,
Col. D. C. Campbell, of this city. Col. Campbell has been appoint-
ed by me, a special agent on the part of this State under a resolu-

tion of its General Assembly, to visit and confer with you in relation,

'

frr—

3D

1o existing and anticipated difficulties growing but of the unadjusted
question of the boundary line between the States of Georgia and
Florida. :

The resolution under which he is appointed will be shown to you
by him. ' :

It evinees as you will perceive the solicitude of Georgia for the
maintenance of good neighborhood between the two contiguous
States, and ler determination while the boundary remains unadjus-
ted, t6 do all in her power to Fepress agitation and prevent excite:
ment.

The agent on the part of the State Will submit to your sugges:
tions, emanating frorh this Department, and will cordially entertain,
and to the extent of his duthority act upon any, that may be sub-
initted by you.

Bntertaining the hope that the vesult of this agency will prove
beneficial to the interests of hoth States,

T 41 very respectfully,
Your obedient servant,

JOSEPH E. BROWN.

{copy.)

Exgcurive DEPARTMENT,
Micrepeeviiie, Ga., Nov. 231d, 1859. }

To Col Davip C. CAMPBELL :

Sir—In pursnancee of a Resolution of the Genral Assembly, un-
der which you have been appointed a Special Agent to visit Talla-
hassee and confer with the Executive of Florida, you will at your
earliest convenience enter upon the duties confided to you. You
will express to the Governor of Florida the solicitude of the General -
Assembly of Georgia, and of this Department, to maintain uninter-
rupted the kindly relations that have heretofore existed between the
‘people of the two States, and which unfortunately have recently been
disturbed in certain sections, growing out of the unadjusted bounda-
ry line that divides them.

You can tender to him the assurance that every effort in the pow-
er of this Department will be put into exercise; not only to havethe
boundary line settled as early as practicable, but to prevent, till that
object shall be accomplished, any of the difficulties or animosities
that may be apprehended among the people residing in that region
through which the line of boundary may ultimately be established.
To this end you can assure his Excellency that should litigation take
place in the Courts of this State, in relation to lands under Florida
grents; which, when the boundary line shall be designated, shall
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fall under the jurisdiction of Georgia, that this Department will re-
commend to the General Assembly of this State, §uch legislation as
may be necessary to perfect titles in the hands of “bona fide” hold-
ers; and you ean also assure him that should criminal prosecutions, -
growing out of conflicts between those residing in t:.he disputed ter-
 ritory be instituted in any of the Courts of Geergia, that this De-
artment will request that nolle prosequis be entered, )

You will ask the Executive of Florida, on his part, to reciprocate
these cfforts to maintain peace and good order amreng the border-
ers and protect titles in bona fide land owners. .In shert, you v'nll
confer fully with the Governer of Florida in relation to all existing
and anticipated matters of contreversy ameng the borderers, ascer-
tain his views in regard to the best mode of quieting, removing, or
preventing them, and freely pledge the co-operation of the authori-

ties of Georgia in all reasonable efforts to accomplish objects so de--

sirable. ] ] )
The result of your mission you will report to this Department.
Very respectfully,
Your obedient servant,

JOSEPH E. BROWN.

(copv.)

Whercas, There is Iikely to occur serious border difficulties between:
the citizens of Georgiz and our sister State of Florida, on account
of a couflict of jurisdiction of the Courts of the two States, involv-

ing the sovereignty of said States; and, whereas, it is incompati-

" bl with the character of the two Governments between which
the most friendly relations should exist, that any collision should
oceur between the citizens thereof ;

Be it resolved therefore by the General Assemdly, That the Gover-
nor be authorized to appoint a Special Agent to visif Tallahassee,
the Seat of Government of the State of Florida, to confer with the
Txecutive of the said State of Florida, and to enter upon such nego-
tiations as will Testore quiet, and prevent blood-shed between the

Gitizens of said States, until the boundary line of said States is ad-

3 rreed upon,
justed and agreed up I T. IRWIN,
Speaker of the House of Representives.- '
S. L. GUERRY,
President of the Senate. -
1o Senate, read and agreed to, November 17, 1859.
Tn Seuale, read g WRED. ¥, WEST,
Secretary of Senate.

1]

1n House of Representitive, November 19, 1859.
JAMES L. DIAMOND,
Clerk House of Representatives.-
Assénted to November 22, 1859
JOSEPH E. BROWN, Governor.-

State oF Grorela, )
Execurive DEPARTMENT,
MittepeeviLLe, Nov. 231rd, 1859. S

1, Henry H. Waters; Becretary of the Executive Department, do
hereby certify that the Within and foregoing is a true and perfect
copy of an original Joint Resolution, framed by the General Assem-
bly of this State, aiid signed in this Department, on the 22nd day
of November, 1859:

Given under my hand and the seal of the Executive Depart-

[L. s.] ment, the day and yeur first above written.

' H. H. WATERS,

_ Becretary Executive Department.
‘Which was redd. ) )
Mr. Lamar introduced a resoletion relative to the establishment of

of the bonndary line between the State of Georgia and the State of

Florida.

Mr. Baker migved that the Joint Resolutions as to the boundary
line between the State of Georgia and the State of Florida together
with the Message and Docunients received by the Senate from the
Governor be referred to the Committee on Federal Relations; and -

_ that eighty copies of the sdme be ordered to be printed ;

‘Which was carried.
The President presented the invitation of the Managers of the -
0dd Fellows’ Ball to the Members and Officers of the Senate; and:

. On motion of Mr. Hawes, the invitdfion was accepted with the "

thanks of the Senate.
The following Message was received from his Excellency the Gov--
oIOT, which was read : :
- Execurive Depanrtmext,
Tavranassie, Nov. 29th, 1858, {.
Hon. Jonx FINrLAvsoN;
President of the Senate :
Sir :—1 respectfully recommend the following nominations for -
the advice and consent of the General Assembly ; - '

6 .
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Wilitam . Maelay aud George Brockenbrongh, Weighers of Cot-
ton for the city of Apalachicola. '
Very Respectfully,
M. S. PERRY.

Oy motion of Mr, Eppres, the nominations therein made were con-
carred in.

On motion, the Benate adjoarned until te-morrow morning at 11
o clock,

———

WEONESDAY, November 80, 1559:

Senate et pursaant to adjourrment.
A quovam p
The jo

vesterday was yead and approved.
ven of intention to introduce at some futnre day the

A bill to incorporate the town of Ocala.
i

A bill to Le eutitled an Act to correct an error inthe printed bill
cntitled an Act to jncorporate the City of Lake City

A Dill to b sutitled an Act to authovize William J Tucker, a mi-
nor, to manage his own estate ;

A bill to be entitled an Act to change the name of Sarah Keziah
Johngon, to Amelia Ann Emeline Johnson;

A Bill to be entitled an Act to change the houndary line between
Uolumbia and Buwannee counties.

By Mr. Lamar:

A bill for the relief of Andrew J. Moore and Wm. Dilworth.

By Mr, Hawes:

A bill to be entitled an Act to empower the Trustees of the In-
ternal Impros ement Wund, to improve the nxvigation of the Ockla-
waha river, in this State.

Pursnant to previous notice, Mr. Eppes introduced the following
hill, which was placed among the orders of the day:

A Bill to be entitled an Act to amend an Act concerning dower.

Pursuant to previous notice, Mr. Baker introduced the following
bills and rescluiion, which were placed among the orders of the day :

A bill to be entitled an Act for the relief of Benjamin Hopkins;
and others;
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A bill to be eatitled an Act to organize the Court of Vice-Chau-
cellor of the State of Florida; and

Joint resolutions repealing and repudiating the resolutions passed
by the Senate, December 28th, 1847, passed by the House, Decem-
ber 29th, 1847, and approved December 30th, 1847, as to the Wil-
mot Proviso.

Pursuant to previous notice, Mr. Lamar introduced the following
bill, which was placed among the orders of the day : )

A Dbill to be entitled an Act to amend an Aet to permit froe por-
sons of African descent to select their own masters, and becoms
slaves, approved January 15th, 1859,

ORDERS OF THE DAY.

A bill to be entitled an Act to amend an Act concetning dotwer;

Was read the first time, and placed among the orders of the day,
for to-morrow. ’

A bill to be entitled an Act to organize the Court of Vice-Chan-
cellor of the State of Florida ;

" Was read the first time, rules waived, read asecond time, and one
hundred copies ordered to be printed.

A bill to be entitled an Aet for the relief of Benjamin Hopkins.
and others;

‘Was read the first time, and on wmotion, was passed over infor-
mally.

A bill to be entitled an Act to amend an Act to permit frec pes-
sons of African descent to select thelr own masters and becomse
slaves, approved Jannary 15th, 1859 ;

“Was read the first tine, rules waived, read a second time by ite
title, and onc hundred copies ordered to be printed.

Joint resolutions repealing and repudiating the resolations passed

" by the Senate, December 28th, 1847, passed by the House, Decem-

ber 29th, 1847, and approved December 30th, 1847, as to the Wil-
mot Proviso ; :

Was on mwotion, the rules being waived, read first and second times
by its title, and one hundred copies ordered to be printed.

The following bills were read the fivst time, and placed among the
arders of the day for to-morrow :

House bill to be entitled an Act to amend the laws now in force
in this State, relative to ejectment suits;

"House bill to be entitled an Act to authorize Samuel Elliott to es-
to establish a ferry across the bay from Atseena-Otie, toa point
hitherto called Ways Key, now known as the western terminus of
the Florida Railroad and designated as Cedar Key; and

House bill to be eutitled an Act to establish common schools and.



